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Regulation and Enforcement Division includes the Licensing Service (including 

pavement licensing), Environmental Health, Private Rented Sector (including 

property licensing), Trading Standards, the hosted England Illegal Money Lending 

Team, the Regional Investigation Team and incorporates the enforcement actions 

of the Waste Enforcement Unit and Community Safety Team. 

 

1.6 Regulation and Enforcement’s Enforcement Policy has been prepared with regard 

to the current principal legislation and statutory guidance including: 

 

¶ The Regulatory Enforcement and Sanctions Act 2008 (The RES Act). 

¶ Co-ordination of Regulatory Enforcement (Enforcement Action) Order 2009 

SI665/2009 (The CRE Enforcement Order). 

¶ Co-ordination of Regulatory Enforcement (Procedure for References to RD) 

Order 2009 S1670/2009 (The CRE BRDO Order). 

¶ 
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2 WHAT THIS POLICY IS FOR 

 

1.8 
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1.12 This policy is intended to provide guidance for enforcement officers, businesses, 

consumers and the public. 

 

3 SCOPE OF THE POLICY 

 

3.1 This Policy, where appropriate, applies to the legislation delegated to Regulation 

and Enforcement and enforced by authorised officers with delegated enforcement 

powers.  These delegated powers are listed and reproduced within the Council’s 

constitution.  These can be found at: the City Councils Constitution 

 

3.2 ‘Enforcement’ includes any criminal or civil action taken by enforcement officers 

aimed at ensuring that individuals or businesses comply with the law. 

3.3 For the purposes of the RES Act the term ‘enforcement action’ has been given a 

general statutory definition, which is: 

(a) Action to source compliance with a restriction, requirement or condition in 

relation to a breach or supposed breach 

(b) 

/info/50068/how_the_council_works/283/the_city_councils_constitution
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(a) Change the behaviour of the offender; 

(b) Change attitudes in society to offences which may not be serious in 

themselves, but which are widespread; 

(c) Eliminate any financial gain or benefit from non-compliance; 

(d) Be responsive and consider what is appropriate for the offender and 

regulatory issue which can include punishment and the public stigma 

that should be associated with a criminal conviction; 

(e) Be proportionate to the nature of the offence and the harm caused; 

(f) Restore the harm caused by regulatory non-compliance, where 

appropriate; and 

(g) Deter future non-compliance; 

 (h) Comply with statutory requirements. 

 

5.6 All enforcement decisions will be fair, independent and objective.  They will not be 

influenced by issues such as ethnicity or national origin, gender, religious beliefs, 

political views or the sexual orientation of the suspect, victim, witness or offender.  

Such decisions will not be affected by improper or undue pressure from any 

source. 

 

5.7 Where possible, we will take into account the views of any victim, injured party or 

relevant person to establish the nature and extent of any harm or loss and its 

significance in making the decision to take formal action.  This may include actual 

or potential harm or loss or the impact on the well-being of individuals or potential 

or actual harm to communities or the environment. 

 

5.8 Where possible, we will endeavour to ensure that those regulated can seek advice 

from the service about potential non-compliance without automatically triggering 

enforcement action.  Each matter will be considered on its own merits and will 

determine the action by the service. 

5.9 Birmingham City Council is a public authority for the purposes of the Human Rights 
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unnecessary burdens.  This is in accordance with the Code.  In certain instances, 

we may conclude that a provision in the Code is either not relevant or is outweighed 

by another provision.  We will ensure that any decision to depart from the Code 

will be properly reasoned, based on material evidence and documented. 

 

6 NOTIFYING ALLEGED OFFENDERS 

6.1 If we receive information (for example from a complainant) that may lead to formal 

enforcement action against a business or individual we will notify that business or 

individual as soon as is practicable of any intended enforcement action, unless this 

could impede an investigation or pose a safety risk to those concerned or the 

general public. 

6.2 During the progression of enforcement investigations/actions, business proprietors 

or individuals and witnesses will be kept informed of progress.  Confidentiality will 

be maintained and personal information about individuals will only be released to 

a Court when required and/or in accordance with the Data Protection Act 2018. 

 

7 ENFORCEMENT ACTION 

 

7.1 An Overview of the enforcement actions available 

  

7.1.1 There are a large number of potential enforcement options.  The level of the action 

taken varies from no action through to proceedings in Court.  Examples of the main 

types of action that may be considered are shown below: 

(a) No action. 

(b) Informal Action and Advice. 

(c) Fixed Penalty Notices. 

(d) Penalty Charge Notices. 

(e) Formal Notice 

(f) Formal Order. 

(g) Forfeiture Proceedings. 

(h) Seizure or removal of goods/equipment. 

(i) Injunctive Actions and other Civil Sanctions. 

(j) Public Space Protection Order 

(k) Refusal/Suspension/Revocation of a licence (including with immediate 

effect). 

(l) Simple Caution. 

(m) Civil Penalty 

(n) Prosecution. 

(o) Proceeds of Crime Applications. 
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7.1.2 The order in which the enforcement actions are listed above is not necessarily in 

absolute order of escalating seriousness relative to each other.  Regulation and 

Enforcement reserves the right to escalate its level of enforcement action, having 

regard to the criteria in paragraph 7.2 of this policy. 

 

7.2 Deciding what level of action is appropriate 

 

7.2.1 In assessing what enforcement action is necessary and proportionate, 

consideration will be given to, amongst other things: 

(a) The seriousness of the compliance failure. 

(b) The past and current performance of any business and/or individual 

concerned. 

(c) Any obstruction on the part of the offender. 

(d) The risks being controlled. 

(e) Statutory guidance. 

(f) Codes of Practice. 

(g) Any legal advice. 

(h) Policies and priorities of Government, Birmingham City Council and 

Birmingham City Council’s Licensing and Public Protection Committee. 

(i) A person’s age in relation to young people (termed ‘juveniles’) aged under 

18. 

(j) The existence of a Primary Authority agreement. 

(k) Any duty of a local authority or statutory provisions 

 

7.2.2 Certain enforcement action, such as the decision to Caution or pursue a civil 

penalty or to prosecute, is further and specifically informed by those matters set 

out below at paragraphs 7.14, 7.15 and 7.16. 

7.2.3 The Risk Matrix in Appendix 1 to this policy will be used as a framework to support 

transparency and consistency of approach and decision making. For workplace 

health and safety, the Enforcement Management Model (EMM) is used to ensure 

that enforcement decisions are consistent.   

 

7.2.4 Action is more likely to be taken if the following are of relevance: 

 

(a) Situations where it is evident that a vulnerable individual or vulnerable group 

has been exploited 

(b) Obstruction of authorised officers of the service in the lawful execution of 

their duties. 

(c) Offences involving deceptions, fraud or negligence. 

(d) Wilful disregard for the law. 
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7.7 Failure to discharge a FPN and/ or a PCN 

7.7.1 A failure to pay a FPN or PCN is a material consideration for the purposes of 

deciding whether a prosecution will be taken or civil debt recovery commenced.  

7.7.2 In order to maintain the integrity of this legislative regime and adherence to relevant 

statutory Codes of Practice, Regulation and Enforcement will consider an 
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7.10.1 This procedure may be used in conjunction with the seizure and/or prosecution 

where there is a need to dispose of goods in order to prevent them re-entering the 

market place or being used to cause a further problem.  In appropriate 

circumstances, we will make an application for forfeiture to the Magistrates Courts. 

 

7.11 Removal or Seizure 

7.11.1 Certain legislation enables authorised enforcement officers to remove or seize 

goods, equipment or documents, for example, unsafe food, sound equipment that 

is being used to cause a statutory noise nuisance, unsafe products or any goods 

that may be required as evidence for possible future court proceedings.  When we 

remove or seize goods we will give the person from whom the goods are taken an 

appropriate receipt and details of any applicable appeals and/or property return 

procedures. 

 

7.12 Injunctive Actions and Other Civil Sanctions 

7.12.1 In certain circumstances, for example, where offenders are repeatedly found guilty 

of similar offences or where it is considered that injunctive action is the most 

appropriate course of enforcement, then such actions may be used to deal with 

offenders, dangerous circumstances, or consumer/environmental/public health 

detriment. 

7.12.2 Action under the Enterprise Act 2002- proceedings may be brought where an 

individual or organisation has acted in breach of community or domestic legislation 

with the effect of harming the collective interests of consumers.  In most 

circumstances action will be considered where there have been persistent 

breaches or where there is significant consumer detriment.  Action can range from: 

(a) Informal undertakings. 

(b) Formal undertakings. 

(c) Interim Orders. 

(d) Court Orders. 

(e) Contempt Proceedings. 

 

7.12.3 In certain circumstances Community Protection Notices (CPN’s) or Criminal 

Behaviour Orders (CBO’s) can be issued and obtained in respect of anti-social 

behaviour. 

7.12.4 Where the non-compliance under investigation amounts to anti-social behaviour 

such as persistent targeting of an individual or a group of individuals in a particular 

area, or activity that is deemed detrimental to quality of life, a CPN or CBO may be 

sought or issued to stop the activity.   

 

7.13 Public Space Protection Orders 
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7.13.1Public Space Protection Orders are used, following consultation, to prohibit certain 

activities within identified public places or requires specified things to be done by 

persons carrying on specified activities in that area. These orders are introduced 

if:
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(d) Suspension of the Licence for a period not exceeding three months. 

(e) Revocation of the Licence. 

(f) Issue of a Warning Letter. 

(g) No action. 

 

7.14.4 Premises Licences (Gambling Act 2005) – where a review of a Premises 

Licence is sought under Section 202 of the Act, the options available to the 

Licensing and Public Protection Committee are: 

(a) Revocation of the Licence. 

(b) Suspension of the Licence for a specified period not exceeding three 

months.
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7.14.10 If a licence-holder on whom a notice is served fails to comply with the notice, 

the local authority may revoke the notice, or take the steps itself and recover the 

costs of doing so from the licence-holder. 

7.14.11 A local authority by which a pavement licence is granted or deemed to be 

granted may also revoke the licence if it considers that some or all of the part of 

the relevant highway to which the licence relates has become unsuitable for any 

purpose in relation to which the licence was granted or deemed to be granted, 

or as a result of the licence: 

(i)there is a risk to public health or safety, 

(ii)anti-social behaviour or public nuisance is being caused or risks being 

caused, or 

(iii)the highway is being obstructed (other than by anything done by the licence-

holder pursuant to the licence), 

or anything material stated by the licence-holder in their application was false or 

misleading, or the licence-holder did not comply with the duty in section 2(5) of 

the Act. 

 

7.15 Simple Caution  

7.15.1 In appropriate circumstances, where a prosecution would otherwise be justified, a 

Simple Caution may be administered.  Simple Cautions will be used in accordance 

with current Guidelines, including the Director’s Guidance on Charging issued by 

the Director of Public Prosecutions under section 37A of the Police and Criminal 

Evidence Act 1984. 

7.15.2 A Simple Caution is an admission of guilt, but is not a form of sentence, nor is it a 

criminal conviction. 

7.15.3 For a Simple Caution to be issued a number of criteria must be satisfied: 

(a) Sufficient evidence must be available to prove the case. 

(b) The offender must admit the offence. 

(c) It must be in the public interest to use a Simple Caution. 

(d) The offender must be 18 years or over. 

 

7.15.4 We will also take into account whether the offender has received a simple caution 

within the last 2 years when determining whether a simple caution is appropriate 

for any subsequent offending. 

7.15.5 If during the time the Simple Caution is in force the offender pleads guilty to, or is 

found guilty of, committing another offence anywhere in England and Wales, the 

Caution may be cited in court, and this may influence the severity of the sentence 

that the court imposes. 
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7.15.6 The refusal of an offender to be cautioned does not preclude the matter being 

passed for prosecution.  In fact, any such failure will be a material consideration 

when deciding whether the offender should then be prosecuted for that offence. 

7.15.7 We take the view that offences of selling age restricted products to minors and 

other vulnerable persons have such a serious and adverse impact on the safety 

and wellbeing of the community that our presumption will always be to deal with 

them by way of formal action, meaning simple caution or prosecution and/or 

licence reviews.  Where a sale of alcohol is made by someone who is not a 

personal licence holder, consideration will be given to administering a simple 

caution for a first offence. 

7.15.8 Where a sale of alcohol is made by someone who is a personal licence holder, 

consideration will be given to dealing with the case by way of prosecution for a first 

offence.  In every case we will consider the individual circumstances before making 

our decision. 

 

7.16 Civil Penalty 

7.16.1 The Housing and Planning Act 2016 section 126 and Schedule 9 amended the 

Housing Act 2004 and introduced the ability for Local Housing Authorities to allow 

financial penalties (civil penalties) of up to £30,000 per offence to be imposed as 

an alternative to prosecution.  The policy applies to civil penalties under the 

following legislation: 

 

¶ Section 30 Housing Act 2004  (failure to comply with an improvement notice); 

¶ Section 72 Housing Act 2004 (offences in relation to licensing of Houses in 

Multiple
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decision.  The Code can be viewed at the Crown Prosecution Service Code for 

Crown Prosecutors 

 

https://www.cps.gov.uk/publication/code-crown-prosecutors
https://www.cps.gov.uk/publication/code-crown-prosecutors
https://www.bristol.gov.uk/files/documents/4145-tenant-fees-act-penalty-notice-policy/file
https://www.bristol.gov.uk/files/documents/4145-tenant-fees-act-penalty-notice-policy/file
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http://birmingham.gov.uk/regulatoryenforcementpolicy 

 

 

7.17 Prosecution 

7.17.1 In circumstances where none of the other forms of enforcement action are 

considered appropriate or a defendant failed to comply with a notice issued or 

failed to pay a fixed penalty notice issued to them, a prosecution will be considered 

and may ensue. 

7.17.2 When deciding whether to prosecute, Regulation and Enforcement applies the 

Code for Crown Prosecutors as issued by the Crown Prosecution Service and 

Director of Public Prosecutions. 

7.17.3 The Code for Crown Prosecutors is a public document that sets out the general 

principles to follow when decisions are made in respect of prosecuting cases. For 

a copy of the Code for Crown Prosecutors visit:  

7.17.4 The Code for Crown Prosecutors has two stages: (i) the evidential stage; followed 

by (ii) the public interest stage.  Regulation and Enforcement will only consider 

whether a prosecution is in the public interest after considering whether there is 

sufficient evidence to prosecute and being satisfied that there is a realistic prospect 

of conviction. However, there will be cases where it is clear, prior to reviewing all 

the evidence, that the public interest does not require a prosecution. In these 

instances, we may decide that the case should not proceed further. 

7.17.5 

http://birmingham.gov.uk/regulatoryenforcementpolicy
http://www.birmingham.gov.uk/traders-prosecuted


/info/50172/comments_compliments_and%20complaints).
/info/50172/comments_compliments_and%20complaints).
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12 PROTECTION OF HUMAN RIGHTS 

12.1 This Policy and all associated enforcement decisions take account of the 

provisions of the Human Rights Act 1998.  In particular, due regard is had to the 

right to a fair trial and the right to respect for private and family life, home and 

correspondence. 

 

13 REVIEW OF THE ENFORCEMENT POLICY 

13.1 This Policy will be reviewed within a three year period or sooner if amendments 

are necessary.  A copy of this Policy is available at: 

 http://birmingham.gov.uk/regulatoryenforcementpolicy 

 

14 Appendices 

 

Appendix 1 – Enforcement Policy Risk Matrix  

Appendix 2 – Civil Penalties Charging Policy 

Appendix 3 – Equality Assessment 
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APPENDIX 1 

RISK MATRIX FOR REGULATION AND ENFORCEMENT - ENFORCEMENT POLICY 

                 

REGULATION AND ENFORCEMENT 

ACTIVITY 

ACTIVITY SCORE 

Does the activity involve breaches of criminal 

legislation? 

YES – continue to matrix.  

 NO – then this matrix is not an appropriate method for decision making in 

relation to the matter. 

 

 

People are safe and their wellbeing and 

safety are assured 

No safety or health and wellbeing implications. 0 

 Limited possibility of risk to safety and wellbeing. 1 

 A high probability that illness or injury will occur or has occurred. Any injuries 

or illness should be restricted in nature (i.e. not require hospital treatment). 

2 

 Death, illness, injury (requiring hospital treatment for more than three days 

sickness absence from work) or has occurred or is likely to occur. 

3 

Direct or indirect economic implications 

to legitimate businesses  

No implications for legitimate businesses. 0 

 Limited consequences to a very small number of legitimate businesses. 1 

 A large part of the legitimate business sector will be affected, for example all 

of those in a particular geographic area or businesses supplying a particular 

market. 

2 
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People are safe and their wellbeing and 

safety are assured 

No safety or health and wellbeing implications. 0 

 Limited possibility of risk to safety and wellbeing. 1 

 All of the legitimate business sector will be affected. 3 

Direct or indirect economic implications 

to consumers or the wider public 

No economic loss to consumers or the wider public. 0 

 The economic loss was very small (or was likely to be very small) or to a 

small group of individuals and the amount of economic loss was very small (or 

was likely to be very small). 

1 

 The economic loss was restricted (or was likely to be restricted) to a group of 

individuals and the amount of economic loss was limited (or was likely to be 

limited). 

2 

 Higher level of economic loss to an individual or the economic loss or the 

probability of such or the amount of economic loss could have potentially 

affected a higher number of consumers or the wider public. 

3 

Reputation (risk to the local authorities’ 

reputation) in taking no action 

No reputational risk. 0 

 Low reputational risk. 1 

 Medium reputational risk. 2 

 High reputational risk. 3 

Likelihood that the infringing activity 

could have been easily ascertained (for 

example: the size of the business may be 

a factor when making this assessment or 

Very difficult to ascertain. 0 







 

OFFICIAL 

People are safe and their wellbeing and 

safety are assured 

No safety or health and wellbeing implications. 0 

 Limited possibility of risk to safety and wellbeing. 1 

 Higher level of aggravation. 3 

KEY 

 

ASSESSMENT SCORE RATING 

3 – high risk If an activity results in three or more level HIGH RISK scores then formal action 

should be considered. 

Score 12 and above. 

2 – medium risk Consider informal / lower tier action. Score 2 to 11. 

1 – low risk No action. Score 1. 

 

The Risk Matrix will be used as a framework to support transparency and consistency of approach and decision making. (For 

workplace health and safety the Enforcement Management Model (EMM) is used to ensure that enforcement decisions are 

consistent).   

Where the score falls between 2 and 11 and the investigating officer believes the matter should be referred for formal proceedings the 

case must be reviewed by the operations manager and/or Heads of Service and a record of the decision will be retained. 

Where the score is 12 and above and the investigating officer believes the matter should not be referred for formal proceedings the case 

must be reviewed by the operations manager and/or Heads of Service and a record of the decision will be retained. 

 

Institution of criminal proceedings will only be formally recommended to the relevant Council Director where the Council’s Legal 

Services or Head of Service within Regulation and Enforcement have authorised progression. 

THIS PAGE IS INTENTIONALLY BLANK  
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APPENDIX 2 

Birmingham City Council Civil Penalty Charging Policy  

- Private Rented Sector 

1. Determining the amount of a penalty charge  

 

1.1 This policy sets out the methodology that Birmingham City Council will apply in 

exercising its powers under the Housing and Planning Act 2016 to impose a civil 

penalty on a landlord and/or occupier.  The Council reserves the right to review 

this document from time to time in accordance with legislative changes, and 

tribunal updates and guidance.  

 

2. Legal powers  

 

2.1 Section 126 and Schedule 9 of the Housing and Planning Act 2016 introduced civil 

penalties for certain housing offences under the Housing Act 2004 (‘the Act”).  

 

2.2 Civil penalties enable local authorities to issue financial penalties of up to a 

maximum of £30,000 per offence against landlords (defined as either the owner or 

manager of a privately rented property within this policy) and who commit the 

offences set out below.  The law also allows the Council to issue civil penalties 

against occupiers of Houses of Multiple Occupation (HMO) where they have failed 

to comply with specific regulations. 

 

Offence Relevant legislation 

Failure to comply with an improvement notice  Section 30 Housing Act 2004 

Offences in relation to licensing of Houses in Multiple 

Occupation under Part 2 of the Housing Act 2004 

Section 72 Housing Act 2004 

Offences in relation to licensing of houses under Part 

3 of the Housing Act 2004  

Section 95 Housing Act 2004  

Offences of contravention of an overcrowding notice  Section 139 Housing Act 

2004 

Failure to comply with management regulations in 

respect of Houses in Multiple Occupation  

Section 234 Housing Act 

2004 
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• The seriousness of the offence  

• The culpability and track record of the offender  

• The harm caused to the tenant/s 

• Punishment of the offender  

• Deterring the offender from repeating the offence  

• Deterring others from committing similar offences  

• Removing any financial benefit the offender may have obtained as a result of  

committing the offence. 

 

5. Level of penalty charge  

 

5.1 The Council has the power to impose a civil penalty charge of up to £30,000 for 

each offence.  The maximum amount will be reserved for the very worst offences.  

The actual amount levied in any particular case will reflect the seriousness of the 

offence, as well as taking into account the landlord's previous record of offending. 

 

5.2 The table below details the starting level of a civil penalty for offences ranging from 

moderate to very severe.  

 

Seriousness of the offence Starting level 

Mild £2500 

Moderate £7500 

Serious £12500 

Very serious £17500 

Severe £22500 

 

5.3 The Council has the right at any time to withdraw a Notice of Intent or Final Notice 

and reduce the amount specified in a Notice of Intent or Final Notice. 

 

6. Imposing a civil penalty 

 

6.1 The Council must be satisfied there is sufficient evidence to provide a realistic 

prospect of conviction against the landlord and that the public interest will be 

served by imposing a civil penalty. 

 

6.2 The following questions will be considered: 

 

• Does the Council have sufficient evidence to prove beyond reasonable doubt  

that the offence was committed by the landlord in question?  

• Is the public interest properly served by imposing a civil penalty on the landlord 

in respect of the offence?  

• Has the evidence been reviewed by a relevant Service Manager or above? 
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• Are there any reasons why a prosecution may be more appropriate than a civil 

penalty?  

 

6.3 If the offence is particularly serious and the landlord has committed similar offences 
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9.2.1.2 Under Part 2 Housing Act 2004, it is an offence to operate an HMO without a 

licence. The Council has two HMO licensing schemes, mandatory and an 

additional scheme. The mandatory scheme applies to HMOs occupied by 5 or 

more persons and such HMOs will require an HMO licence.  

 

9.2.1.3 The Council has exercised the power under Section 56 Housing Act 2004 and 

designated the whole of the city as an Area for Additional Licensing.  The 

designation came into force on the 5th June 2023 and will expire on the 4th June 

2028 unless the Council revokes the scheme under section 60 of the Act.  

Through the additional licensing scheme the Council aims to improve the 

management of this type of housing. 

 

9.2.1.4 The additional scheme applies to HMOs in the city occupied by three or more 

persons forming two or more households sharing one or more basic amenities, 

such as a WC or kitchen.  It also includes 
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Through the Selective Licensing scheme, the Council aims to reduce crime and 

deprivation. 

 

9.2.2.2 The Council would view the offence of failing to ensure that a rented home 

was licensed under its selective licensing scheme as a significant issue, 

meaning that the tenants and wider community are not protected by the 

additional regulatory controls afforded by licensing. 

 

9.2.2.3    This seriousness of the offence is viewed by the Council as being a serious  

matter, attracting a financial penalty with a starting level of £12500. 

 

9.3. Stage 1- Breach of licence conditions – Sections 72(3) and 95(2) Housing 

Act 2004 

 

9.3.1 The maximum Court fine following prosecution that can be levied for failure to 

comply with a licence condition is unlimited. 

 

9.3.2 All property licences impose a set of conditions on the licence holder. These  

conditions impose a variety of obligations relating to the letting, management 

and condition of the property including, but not limited to:  

 

• The provision of documentation regarding energy performance certificates, 

fire detection, emergency lighting, gas installations and electric installations. 

 

• Installing and maintaining smoke alarms  

 

• Notification of legal proceedings, contraventions and other relevant 

information that may affect a fit and proper person status. 

 

• Obtaining tenant references, providing written tenancy agreements, carrying 

out inventories, providing rent statements, and protecting deposits.  

 

• Notifying the Council in any specified changes in circumstances. 

 

• Carrying out specified measures to prevent or address crime and anti-social 

behaviour.  

 

• Ensuring suitable provision is made for the storage of refuse and recycling. 

 

• Carrying out works that were a condition of the granted licence.  

 

• Providing details of emergency arrangements. 

 

9.3.3 It is important that the manager of a licensed property complies with all licence  
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9.4.1 The maximum Court fine following prosecution that can be levied for failure to 

comply with each individual regulation is unlimited. 

 

9.4.2 The Management of Houses in Multiple Occupation (England) Regulations 2006 

impose duties on the persons managing HMOs in respect of: 

 

• Providing information to occupiers (Regulation 3) 

• Taking safety measures, including fire safety measures (Regulation 4) 

• Maintaining the water supply and drainage (Regulation 5) 

• Supplying and maintaining gas and electricity, including having these 

services/appliances regularly inspected (Regulation 6) 

• Maintaining common parts (Regulation 7) 

• Maintaining living accommodation (Regulation 8) 

• Providing sufficient waste disposal facilities (Regulation 9) 

 

9.4.3 The Licensing and Management of Houses in Multiple Occupation (Additional 

Provisions) (England) Regulations 2007 impose duties on the persons managing 

HMOs as defined by Section 257 Housing Act 2004 in respect of: 

 

• Providing information to occupiers (Regulation 4) 

• Taking safety measures, including fire safety measures (Regulation 5) 

• Maintaining the water supply and drainage (Regulation 6) 

• Supplying and maintaining gas and electricity, including having these   

services/appliances regularly inspected (Regulation 7) 

• Maintaining common parts (Regulation 8) 

• Maintaining living accommodation (Regulation 9) 

• Providing sufficient waste disposal facilities (Regulation 10) 

 

9.4.4 The Council will consider any duty imposed by the Regulations to maintain or keep 

in repair as requiring a standard of maintenance or repair that is reasonable in the 

circumstances, taking account of the age, character and prospective life of the 

house and the locality in which it is situated. 

 

9.4.5 It is important that the manager of an HMO complies with all regulations, but the 

Council recognises that a failure to comply with certain regulations is likely to have 

a much bigger impact on the safety and comfort of residents than others.  

 

9.4.6  The table below sets out the starting point of civil penalty for failure to comply with 

each of the regulations with properties falling under the additional and mandatory 

HMO licensing schemes. 
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   Starting Level 

Regulation Additional 

Licensing 

Mandatory 

Licensing 

Failure to comply with the duty of manager 

to provide information to occupier 

£2500 £2500 

Duty of manager to take safety measures £17500 £22500 
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9.5.1  A civil penalty against an occupier of an HMO will only be considered where the 
landlord has exhausted all available options open to them.  As occupiers of HMOs 
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financial penalty. The Council will consider carrying out a full financial 

investigation where it considers it is reasonable and proportionate to do so in the 

circumstances. Full financial investigations will normally only be considered for 

the more serious cases. 

 

13.6 Full disclosure and evidence of financial information will be required in order that 

an accurate portrayal can be considered. This can include: 

 

• work undertaken for the repair and maintenance of the property. 

• utilities such as electricity, gas and water. 

• services such as broadband, cleaning and gardening. 

• landlord training.  

• management fees. 

 

13.7 In cases where the landlord is not forthcoming with this information or 

documentation, an estimate of the average weekly income will be used. It will be 

for the landlord to make representations against the estimated figure if they deem 

it to be too high. 

 

 

14.0 Stage 6 – review of the penalty  

 

14.1 Lastly, this review stage (Stage 6) will check:  

• whether the proposed level of penalty charge is proportionate. 

• the offender should be deterred from committing further offences.  

• there should be no financial gain committing the offence. 

 

14.2 This review (Stage 6) will give the final civil penalty amount that will be imposed 

on the offender.  

 

14.3 The amount of the civil penalty imposed will never be less than it would have 

reasonably cost the landlord to comply in the first place. 





 

OFFICIAL 

18.3 In default of the above conditions the offer of a reduction will be withdrawn, and 
the full amount of the penalty will become payable. 

18.4 At any point after 28 days of service of the Final Notice there will be no further 
offer of any reduction in the level of penalty. 

 

19.0 Review of policy 

 

18.1 This policy will be reviewed annually. 

 

 

 

 


