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3. Background  
 
3.1 The City Council has a number of licensing, regulatory and registration 

powers and duties and the exercise of these powers and duties is delegated 
to the Licensing and Public Protection Committee.  The granting and issuing 
of specific licences, permits and registrations is delegated to the Director of 
Regulation and Enforcement on the understanding that any applications 
giving rise to concern or difficulty may be referred to the Licensing and Public 
Protection Committee or its sub-committees for determination where 
appropriate.   

 
3.2 
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This means that it must act in accordance with the two rules of natural justice.  
These are firstly that everyone has a right to be heard and secondly the rule 
against bias. 

 
4.3 The right to be heard requires that a person directly affected by the matter 

under consideration must be given a fair opportunity both to state his/her case 
and to know of and to respond to any objections. 

 
4.4 The rule against bias prohibits members participating in any decision if they 

have a financial or other interest in the outcome.  Members will be familiar 
with this requirement from their general duties as Councillors. 

 
4.5 Further guidance on the determination of matters concerning licensing 

appears at Annexe 1. 
 
4.6 In September 2016 Members of the Licensing and Public Protection 

Committee agreed a Code of Conduct for its members, when sitting as the 
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6. Matters Outside of the Licensing and Public Protection Committee Scope  
 
6.1
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APPENDIX 1 
HACKNEY CARRIAGE AND PRIVATE HIRE LICENSING 

Policy Document 

This document details the policies of the Licensing and Public Protection Committee applicable to 
Hackney Carriage and Private Hire. 
Policies are codified for ease of reference, and legislative requirements are also cited for 
completeness and clarity. 
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Entitlement to work in the UK checked 

The Immigration Act 2016 (the 2016 Act) amended existing licensing regimes in 
the UK to seek to prevent illegal working in the private hire vehicle (PHV) and taxi 
sector. With effect from 1 December 2016, the provisions in the 2016 Act prohibit 
any licensing authorities across the UK from issuing to anyone who is disqualified 
by reason of their immigration status. This duty is discharged by conducting 
immigration checks. Birmingham City Council has been checking a new applicant’s 
right to live and work in the UK since 2009, so the impact of this new legislation 
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The private hire knowledge test is conducted in-house and under normal test 
conditions (no communication with another person except the examiner, no 
reference to any material during the test except the answer sheet.   

Policy PHKT1 



9 

 

Where a DVLA driving licence check reveals matters or information that gives cause 
for concern the application can be referred to the Licensing Sub Committee for 
determination (unless previously considered and passed by Committee). 

Policy DVLA2 

Medical 

All applicants for the grant of a driver’s licence are required to undertake and pass 
a Group ll medical examination for vocational drivers before a licence can be 
issued.  The medical is conducted at Birmingham City Council’s Occupational 
Health Service.   

Policy Med1 
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The period of one month after the licence has expired is referred to as the “late 
renewal period” and any renewal application submitted within the late renewal 
period will attract the fee associated with the grant of a licence.  Any application 
submitted more than one month after expir
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Expired Hackney Carriage Vehicle Licence 

When a hackney carriage vehicle licence has expired and more than one calendar 

month has elapsed any attempt to re-licence the vehicle must be referred to the 

Licensing Sub Committee for determination. 

Policy  

ExpHack1 

Approved Vehicle Types – Hackney Carriage LGMPA 76 s47 

The Licensing Authority has set down a series of specifications that a vehicle will 

need to comply with prior to it being accepted as a licensed vehicle:  

 

 Vehicles specifically adapted for wheelchair carriage which meet the M1 
European standard. All vehicles must meet the requirements of the 
Specification for wheelchair accessible HCV’s attached at appendix 2 

Policy  
HCVSpec1 
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Replacement of Hackney Carriage Vehicle Licence 

A hackney carriage vehicle licence may only be transferred to another vehicle (that 
is to say separated from its related vehicle and moved to another vehicle) that is 
younger/newer than the age of the vehicle currently licensed. 

Policy HCVRep1 

Replacement of Private Hire Vehicle Licence 

A licensed private hire vehicle can only be replaced with a vehicle which, is less 
than 8 years old at the time of the transaction.   

Policy PHVRep1 

Failure to comply with this policy will result in the refusal of the application. Policy PHVRep2 

Age Limit – Hackney Carriage Vehicles 

No vehicle over the age of 14 years will be granted a licence. With effect from 
01/01/2020 this will be replaced with a 15 year absolute age limit. 

Policy HCVAge1 

No vehicle over the age of 14 years will have its licence renewed unless the 
vehicle is able to pass the Supplementary Test Plus, in which case the vehicle 
licence may be renewed on a year by year basis, subject to passing the 
Supplementary Test Plus on each occasion.  With effect from 01/01/2020 this will 
be replaced with a 15 year absolute age limit and no supplementary test plus will 
be required. 

Policy HCVAge2 

Age Limit - Private Hire Vehicles 

No vehicle over the age of 8 years will be granted a licence. Policy  PHVAge1 

No vehicle over the age of 8 years will have its licence renewed unless the vehicle 
is able to pass the Supplementary Test Plus, in which case the vehicle licence may 
be renewed on a year by year basis, subject to passing the Supplementary Test 
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 A new issue hackney carriage vehicle licence can be issued for a suitable 
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for dispatch.  

Operator Door signs may be of such design as the operator deems appropriate, 
subject to compliance with the following requirements.  

Policy  
OpSign2 

 The sign must include the company name as displayed on the licence 
certificate. 

Policy  
OpSign3 

 The sign must include the phrase BE BOOKED, BE INSURED, in block 
capital letters  using as a minimum 120 point Arial font (30mm in height) in 
a contrasting colour, so as to be easily seen.  

Policy  
OpSign4 

 The sign must not be designed either in colour or style, to mimic the sign 
used by another operator in Birmingham or any surrounding authority 

Policy  
OpSign5 

 Any new sign must be approved by officers before being issued for use on 
vehicles. As such it is recommended a draft copy be submitted for 
approval before signs are printed. A sign considered inappropriate by 
officers, must not be issued to drivers. 

Policy  
OpSign6 

Committee Policies Relating to Hackney Carriage and Private Hire Drivers 

An applicant for a hackney carriage or private hire driver’s licence must have held 
a full DVLA driver’s licence for at least two continuous years. 

Policy Dri1 

Disqualification from Driving 

The Licensing Sub Committee will not be disposed to grant new applications or 
applications for renewal of hackney carriage or private hire driver’s licences from 
persons who have been disqualified from driving until such time that such 
applicants have gained sufficient recent driving experience and become re-
acquainted with driving conditions following reinstatement of DVLA licences; further 
that the period of further driving experience should be at least equivalent to the 
period of disqualification.  For example, a driving disqualification of six months will 
mean a rehabilitation period of six months from the date the DVLA licence is 
reinstated.  However, a rehabilitation period may be reduced at the discretion of 
the Committee where an applicant has successfully completed an approved driving 
course as part of the sentence.   

Policy Dri2 

Driving Offences Associated with Drink or Drugs  

The Licensing Sub Committee will not be disposed to grant or renew applications 
for licences to drive hackney carriage or private hire vehicles where the applicant 
has been convicted of a driving offence associated with drink or drugs under the 
Road Traffic Acts for the following periods, following reinstatement of the DVLA 
driving licence 
In the case of disqualification a minimum of two years 
if the period of disqualification is longer Policy Dri2 will apply.   
two years where there is no disqualification. 

Policy Dri3 
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Plying For Hire: First and Any Subsequent Offences 

Drivers convicted of a first offence of plying for hire, and driving with no insurance 
should be revoked.   

Policy Dri4 

Drivers convicted only of plying for hire should be subject to suspension for a 
minimum period of six months for the first offence.   

Policy Dri5 

For any subsequent offence, consideration should be given to the ultimate penalty 
of revocation of a drivers licence.   

Policy Dri6 

Refusal of Applicants with a Conviction for any Sexual Offence 

An applicant with a conviction for any sexual offence should normally be refused. Policy Dri6 

An Applicant Refused or Revoked by another Authority 

Where an applicant has had a licence refused or revoked by another local 
authority, that application shall be referred to and determined by the Licensing 
Sub-Committee. 

Policy Dri7 

Further Applications from Applicants or Drivers Refused or Revoked 

An application for the grant of a hackney carriage or private hire driver’s licence 
must be referred to the Licensing Sub-Committee for determination under any of 
the following circumstances: 

Policy Dri8 

 application previously refused; Policy Dri9 

 licence previously revoked or refused upon renewal; Policy Dri10 

Further, an application will not be considered within 12 months of the date of 
refusal, revocation or unsuccessful appeal, whichever is the later.   

Policy Dri11 

Refusal of Applicants with a Conviction for a Drugs Related Offence 

An applicant with a conviction for a drug-related offence should normally be 
refused. 

Policy Dri12 

Failure of Three or More Knowledge Tests per Application 

Where an applicant has failed three knowledge of the city tests in connection with 
an application for a hackney carriage or private hire driver’s licence, that 
application will be refused on the grounds that the person is not considered to be a 
fit and proper person to hold such a licence. 

Policy KT6 

An applicant may re-submit an application for the grant of a driver’s licence one 
year after the date of the third knowledge test.  This application will be treated as a 
new application and the applicant must undertake and pass the appropriate tests.   

Policy KT7 
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Working Dogs 

Since March 2001 licensed hackney carriage and private hire drivers in England 
have been under a duty to carry guide, hearing and other prescribed assistance 
dogs in their vehicles without additional charge.  Drivers can apply for an 
exemption from the duty on medical grounds if they have a condition that is 
aggravated by contact with dogs to allow them to continue in the trade.   
Drivers must comply with the requirements of the exemption. 

EA 2010 s168-
171 

Wheelchair Accessibility  

licensed hackney carriage and private hire drivers must: 

 transport wheelchair users in their wheelchair 

 provide passengers in wheelchairs with appropriate assistance 

 charge wheelchair users the same as non-wheelchair users 
 
 

EA 201 s165 

Suspension, Revocation and Refusal to Renew Licences 

A hackney carriage or private hire vehicle licence may be subject to suspension, 
revocation or refusal, or renewal, by the Licensing Sub- 
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Immediate Action on the grounds of Public Safety: 

Where information is received regarding a licensed driver which indicates there may be an immediate 
risk to public safety, that information will be shared with the Chair of the Licensing and Public 
Protection Committee to consider the immediate revocation of the driver’s licence.   
Such action to be reported to the next available Licensing and Public Protection Committee as part of 
the Actions Taken by the Chair between Meetings report. 
Any decision to revoke will be communicated to the driver as soon as is reasonably practicable by 
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SCHEME OF DELEGATIONS (HCPH) 

Hackney Carriage / 
Private Hire 

Decision to be made by: 
 

Matter to be dealt with: 
Full 
Committee 

Sub-
Committee 

Officers  
(Senior Licensing Officer or above) 

Setting of Fees and charges All Cases   

    

Agree standard conditions i.e. 
vehicle / driver/operator etc. 

All Cases Reques
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that does not fall within the category of drugs, 
violence, dishonesty or of a sexual nature.   

Where an applicant has cautions over two years 
old, such application will be granted. 

  All Cases 

Where an applicant has a conviction(s) for 
dishonesty, whatever the sentence, including a 
prison sentence, then such application will be 
granted provided at least ten years has lapsed 
since the last conviction for dishonesty. 

  All Cases 
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Hackney Carriage / 
 Private Hire 

Decision to be made by: 
 

Matter to be dealt with: 
Full 
Committee 

Sub-
Committee 

Officers  
(Senior Licensing 
Officer or above) 

When confirmation is received to the effect that 
the holder of the licence has been banned from 
driving by a Court of Law and is no longer in 
possession of a valid DVLA driving licence. 

  All Cases 

Approval of the installation of safety screens in 
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Sex Establishments  

Schedule 3 to the Local Government (Miscellaneous Provisions) Act 1982 (the “Act”). 

The Act gives local authorities the adoptive powers to control sex establishments which are defined 

as a sex shop, a sex cinema or a sexual entertainment venue (SEV) 

Sex Shops and Sex Cinemas 

A sex shop is a premises used for a business, which consists, to a significant degree, of selling what 

are termed sex articles.  These commonly include magazines, DVDs and different forms of sex aids.  

A sex cinema is any premises used to a significant degree for showing of films, which are concerned 

primarily with, or relate to, or are intended to stimulate or encourage sexual activity.  

The key words in the statutory definition are the words “to a significant degree”.  This is not defined by 

the Act but case law suggests ‘significant’ implies a higher standard than ‘more than trifling’.  In 

almost all cases the ratio between the sexual and other aspects of the business would be material: 

the absolute quantity of sales, the character of the remainder of the business, the nature of the 

display and the nature of the articles themselves are all considerations.  No single factor is decisive 

and the Committee must decide which considerations are material and what weight to attach to them.  

When considering applications for licences consultation is carried out with West Midlands Police, 

Ward Councillors and the Licensing Enforcement Team.  There are also statutory requirements 

placed on applicants to advertise in the local press and post notices on the premises giving passers-

by opportunity to comment or object.  

The criteria for consideration are: 

 the suitability of the applicant; 

 whether the person applying will actually be responsible for operating the business 

 the location and suitability of the premises; and 

 whether the number of sex establishments within that locality is equal to or exceeds the 
number which the Council considers appropriate for the area. 

Other than where the suitability of the applicant is concerned, there is no automatic right of appeal 

against a decision to refuse a licence and, therefore, an applicant’s only remedy would normally be by 

way of judicial review.   

Sex Shop Conditions Sex Cinema 

Conditions
 



26 

 

 

Sexual Entertainment Venues 

 

A Sexual Entertainment Venue (SEV) is defined as “any premises at which relevant entertainment is 

provided before a live audience for the financial gain of the organiser or the entertainer”. 

The meaning of ‘relevant entertainment’ is “any live performance or live display of nudity which is of 

such nature that it must reasonably be assumed to be provided solely or principally for the purpose of 

sexually stimulating any member of an audience (whether by verbal or other means)”. 

These definitions would apply to the following forms of entertainment as they are commonly known: 

lap dancing; pole dancing; strip shows; peep shows; and live sex shows. 

The legislation provides exemptions from the definitions of SEVs as follows: 

 Sex shops and sex cinemas (these are separately defined in Schedule 3 to the 1982 Act). 

 Premises which provide relevant entertainment on an infrequent basis. 

These are detailed as premises where: 

 no relevant entertainment has been provided on more than 11 occasions within a 12 month 
period 

 no such occasion has begun within a period of one month beginning with the end of the 
previous occasion; and 

 no such occasion has lasted longer than 24 hours. 

On 12th October 2010, Birmingham City Council resolved to adopt the provisions to control SEVs.  A 

separate Sexual Entertainment Venue Policy, to apply to the whole of Birmingham, was published 

and became effective from 3 January 2011.   This Policy is was revised in October 2014 and was 

effective since 1 November 2014.  The policy is currently under review. 

The Sexual Entertainment Venue Policy document contains full details of the licensing regime 

applicable to Birmingham including application procedures, standard conditions and delegations.  The 

Standard conditions were revised with effect from 1st November 2014 (on all licences granted or 

renewed after that date). 

 

SEV Policy
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Byelaws were introduced in 2006 to regulate these activities. 

cosmetic skin piercing 

byelaws

Semi-perm skin 

colouring byelaws  

Inspection and enforcement is carried out by officers of Birmingham’s 

Environmental Health Service. 

 

This is purely a registration function, with no provision for objection or 

refusal.  Registration Certificates are issued by Senior Licensing 

Officers or above. 
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Animal Welfare  

The Animal Welfare (Licensing of Activities Involving Animals) (England) Regulations 2018 
 
Repeals and replaces;  
Animal Boarding Establishments Act 1963 
Breeding of Dogs Acts 1973 and 1991 
Pet Animals Act 1951 
The Performing Animals (Regulations) Act 1925 
Riding Establishments Acts 1964 and 1970 

 
The new Regulations came into force 1 October 2018 and require inspection by a suitably qualified 
inspector prior to issue of a licence. The Regulations introduced numerous changes including powers 
to the local authority to suspend, vary or revoke a licence. There is a new star rating system where 
operators can achieve a higher standard and therefore a longer licence period. There are also general 
and specific conditions provided in relation to the following activities; 
 
Anyone involved in the business of providing accommodation for other people’s animals (being cats 
or dogs). Licensed premises include home dog boarders, where individuals board dogs in their own 
home and also dog day care centres.  
 
Dog Breeding – the regulations now require a licence where a person breeds 3 litters of puppies in 
any 12 month period (reduced from a previous 5 litter test), or if any person is in the business of 
breeding and selling dogs. All new licence applications are required to be inspected by a veterinary 
surgeon.  
 
Selling Animals as Pets – pet shops are now required to keep additional documentation in respect of 
animals’ health and welfare, provide environmental enrichment for animals and the minimum cage 
sizes for animals has been increased.  
 
Exhibiting Animal – the regulations changed the previous certificate of registration requirement for 
performing animals into a formal licensing arrangement and tightens up the scope to reflect the 
modern use of animals, e.g. mobile zoos, ponies for parties. 
 
Riding Establishments – any person who is in the business of hiring out horses or ponies for riding or 
instruction must be licensed. When considering applications there is a requirement for an independent 
report to be obtained from an approved veterinary surgeon. An applicant for the grant or renewal of a 
licence must undergo or present an enhanced Disclosure and Barring Service (DBS) record check 
(not more than 3 months old) with the submission of an application form. 
 
 

Dangerous Wild Animals 
The Dangerous Wild Animals Act 1976 (as amended) 
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Zoos 

Zoo Licensing Act 1981
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Where Birmingham City Council has determined the classification of a film it will be subject to the 

following standard conditio
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Enforcement 

Licensing Enforcement Officers and Licensing Compliance Officers are issued with an identity card 
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APPENDIX 2  
SCHEME OF DELEGATIONS 

(For matters not addressed in individual policy documents) 
 

Miscellaneous 
 

Decision to be made by: 
 

Matter to be dealt with: Full Committee Sub-
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APPENDIX 3 

DELEGATION OF FUNCTIONS REGARDING THE LICENSING ACT 2003 

(Extract from Statement of Licensing Policy) 

 

Subject  Sub Committee  Officers  

Application for personal licence.  If a Police objection is made.  If no objection.  

Application for personal licence with 

relevant unspent convictions.  

If a Police objection is made.   

Application for premises licence/ club 

premises certificate.   

If a relevant representation is 

made.  

If no relevant 

representations.  

Application for provisional statement.  If a relevant representation is 

made. 

If no relevant 

representations.  

Application to vary premises licence/club 

premises certificate.   

If a relevant representation is 

made. 

If no relevant 

representations. 

Request to vary designated premises 

supervisor.  

If a Police objection is made.  All other cases.  

Request to be removed as designated 

premises supervisor.  

  All cases.  

Application for transfer of premises licence.  If a Police objection is made.  All other cases.  

Application for interim authorities.  If a Police objection is made.  All other cases.  

Application to review premises licence/club 

premises certificate.  

All cases.    

Decision on whether a complaint is 

irrelevant, frivolous, vexatious, etc.  

 All cases. 

Decision to object when Local Authority is a 

consultee and not the relevant authority 

considering the application. 

  All cases. 

Determination of application to vary 

premises licence at community premises to 

include and alternative licence condition 

If a Police objection is made. 
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Application for minor variation of premises 

licence/club premises certificate 

 All cases ( for 

decision whether to 

consult other 

Responsible 

authorities and for 

Determination) 
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Subject Full 
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Cancellation of club 

gaming/club machine 

permits 

  X 

 

 

Application for other 

permits 

  Where an 

application is 

received to operate 

more than 4 

gaming machines 

on an alcohol 

licensed premises 

Where an 

application is 

received to operate 

4 or less gaming 

machines on an 

alcohol licensed 

premises 

Cancellation of licensed 

premises gaming 

machine permits 

   X 

Consideration of 

temporary use notice 

   X 

Decision to give a 

counter notice to a 

temporary use notice 

  X  

Decision to 

attach/exclude a 

premises licence 

condition 

  X  

To administer and carry 

out all other functions not 

specifically mentioned in 

the delegation to the 

Licensing & Public 

Protection Committee, 

which are capable of 

being delegated to an 

officer as provided in the 

Gambling Act 2005 and 

any regulations made 

under that Act, together 

with any related functions 

   X 

 



39 

 

APPENDIX 5 

Sexual Entertainment Venues  

(From SEV Policy) 

SCHEME OF DELEGATION OF DECISION-MAKING AND FUNCTIONS  

The Licensing and Public Protection Committee is responsible for making licensing decisions with 

Sub-Committees and officers having delegated powers to make some decisions. The table below 

describes how licensing decisions will be made. This scheme of delegations will be subject to regular 

review  

Nothing within this scheme of delegations shall prevent matters being referred to a higher level 

where appropriate. E.g. officers may refer matters to a sub committee, or a sub-committee may refer 

a matter to full committee. Decision to be made by: 
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 Social networking sites – these facilitate connections between people who already know each 

other, often in a social context, but are increasingly used by businesses to promote their 

products or services- Facebook is an example 

 Video and photo publishing – sharing videos and photographs worldwide – Flickr is an 

example 

 

Some general legal issues: 

 Libel – If you publish an untrue statement about a person which is damaging to their 

reputation, they may take a libel action against you.  The same thing may happen if, for 

example, someone else publishes something libellous on your website, you know about it and 

don’t take swift action to remove it. A successful libel claim could result in the award of 

damages against you, 

 Copyright – Placing images or text on your site from a copyrighted source (for example 

extracts from publications or photos), without obtaining permission, is likely to breach 

copyright laws.  Therefore don’t publish anything you are unsure about, or obtain prior 

permission. A successful claim for breach of copyright would be likely to lead to an award of 

damages against you. 

 Data Protection – Do not publish the personal data of individuals unless you have their 

express permission. 

 Bias and Predetermination –
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documents are produced at the meeting, each party should have the opportunity to inspect 

them.  In certain cases there may be statutory provisions which require another party’s 

consent, if applicable, to new documentation being introduced at the meeting. 

 

8. Adjournments 

Any request for an adjournment should not be refused if to do so would effectively deny the 

applicant a fair hearing. 

 

9. The Hearing 

The procedure is intended as a general framework to ensure the rules of natural justice apply 

and that a fair hearing is presided over by an “independent and impartial tribunal”. The 

conduct of individual hearings may vary slightly according to circumstances and the discretion 

of the Chairman. In all cases, however, this general framework will be followed: 

 

a. Members present should identify themselves so that the applicant may be satisfied 

that there has been no breach of the rule against bias. 

b. A licensing officer will outline the relevant details of the application or matter under 

consideration. 

c. Usually the applicant will present his or her case first, at the conclusion of which 

members may ask questions.  A similar opportunity will then be afforded to any third 

party to a hearing making representations or objections to the application. 

d. The applicant should be given the opportunity to ask questions of those third parties. 

e. Once the licensing officer, the applicant and any third party to the hearing have given 

evidence and answered any questions, the third party shall first be given an 

opportunity to make brief closing remarks, and then the applicant to make their final 
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Once the Committee has reached its decision the parties must be recalled and informed 

verbally of the decision with the exception of applicants and drivers for a hackney carriage or 

private hire licence or personal licence who only receive the decision later in writing.  If 

reasons for the decision are to be given, which will usually be the case, this will be done in 

writing at a later date.  Notice of any right of appeal should also be given to the parties. 
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